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paternal grandparents never sought custody of Baby Girl.
See Brief for Petitioners 55; Reply Brief for Petitioners 13;
398 S. C., at 699, 731 S. E. 2d, at 590 (Kittredge, J., dis-
senting) (noting that the “paternal grandparents are not
parties to this action”). Nor did other members of the
Cherokee Nation or “other Indian families” seek to adopt
Baby Girl, even though the Cherokee Nation had notice
of—and intervened in—the adoption proceedings. See
Brief for Respondent Cherokee Nation 21-22; Reply Brief
for Petitioners 13—14.12
* * *

The Indian Child Welfare Act was enacted to help pre-
serve the cultural identity and heritage of Indian tribes,
but under the State Supreme Court’s reading, the Act
would put certain vulnerable children at a great disad-
vantage solely because an ancestor—even a remote one—
was an Indian. As the State Supreme Court read
§§1912(d) and (f), a biological Indian father could abandon
his child in utero and refuse any support for the birth
mother—perhaps contributing to the mother’s decision to
put the child up for adoption—and then could play his
ICWA trump card at the eleventh hour to override the
mother’s decision and the child’s best interests. If this
were possible, many prospective adoptive parents would
surely pause before adopting any child who might possibly
qualify as an Indian under the ICWA. Such an interpreta-

preference. See §§1915(a), (c); In re Adoption of T. R. M., 525 N. E. 2d
298, 313 (Ind. 1988).

12To be sure, an employee of the Cherokee Nation testified that the
Cherokee Nation certifies families to be adoptive parents and that
there are approximately 100 such families “that are ready to take
children that want to be adopted.” Record 446. However, this testi-
mony was only a general statement regarding the Cherokee Nation’s
practices; it did not demonstrate that a specific Indian family was
willing to adopt Baby Girl, let alone that such a family formally sought
such adoption in the South Carolina courts. See Reply Brief for Peti-
tioners 13—14; see also Brief for Respondent Cherokee Nation 21-22.
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